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DETAILED ACTION 

Election/ Restrictions 

Applicant's election of Invention 1 in the reply filed on May 20, 2008 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Claims 2 and 3 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on May 20, 2008. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1, it is unclear where the preamble of the claim is deemed to 
end and the body of the claim begins. The scope cannot be determined because it is 
unclear what should be given patentable weight, and what is a recitation of intended 
use in the preamble. The claim will be interpreted as if the preamble ends after "A slide 
bearing shell". 
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Claim 1 is replete with limitations lacking antecedent basis. The following 
limitations lack proper antecedent basis: 
-"the back of the shell" 

-"the shell", the claim uses both "the shell and "the slide bearing shell" 
interchangeably, it is not clear if these are the same or different, 
-"the region of the dividing surface" 
-"the dividing surface" 
-"the thickness of the shell" 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 1, as best understood, is rejected under 35 U.S.C. 102(b) as being 
anticipated by Roemer et al (US Patent 4,872,248). 

Roemer discloses a sliding bearing shell (18) with at least one holding cam (13) 
which is provided in the region of the dividing surface (12) which extends over only a 
part of the thickness of the shell (see figure 1), characterized in that the deformation 
section consists of a tongue (13). 
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Regarding the limitation that the tongue is cut out and bent partly from the 

sliding bearing shell through an indentation starting from the dividing surface, 

[E]ven though product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a 
product of the prior art, the claim is unpatentable even though the prior product 
was made by a different process. In re Thorpe, 111 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985). 

MPEP 2113. 

The resultant product of Roemer produces a final structure as claimed, with a 
tongue protruding from the bearing shell with an indentation (15) that starts at the 
dividing surface. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUSTIN KRAUSE whose telephone number is (571)272- 
3012. The examiner can normally be reached on Monday - Friday, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on 571-272-6917. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. K./ 

Examiner, Art Unit 3682 
/Richard WL Ridley/ 

Supervisory Patent Examiner, Art Unit 3682 



